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Application No. 16352 of Benjamin Johns, pursuant to 1 1  DCMR 3107.1. for a variance from 
the height limitation for an accessory structure (Section 2500.4) and a variance from the record 
lot subdivision requirements (Section 3202.3) to allow the construction of a new single-family 
dwelling with an accessor) pool and private garage in an R-3 District at premises 1635 29'" 
Street. NW (Square 1284. Lots 837 and 838). 

HEARING DATE: July 8. 1998 
DECISION DATE: July 8. 1998 (Bench Decision) 

SUMMARY ORDER 

The applicant modified the proposal to reflect the recommendations submitted bq the R Street 
Neighborhood group which consists of the owners of properties \+ithin 200 feet of the subject 
site. The modification also included an agreement to impose a covenant on  the propert: stating 
that the propert) would remain under single ownership for 35 years. 

The Board provided proper and timely notice of public hearin2 on this application bq 
publication in the D.C. Register. and by mail to AdLisory Neighborhood Conmission (!INC) 2E 
and to owners of property within 200 feet of the site. 

The site of this application is located within the jurisdiction of ANC 2E. ANC 2E. uhich is 
automatically a party to this application. did not submit a uritten statement regardhg the 
application. 

As directed by 1 1  DCMR 3324.2. the Board has required the applicant to satisfy the burden of 
proving the elements which are necessary to establish the case for kariances from the strict 
application of the requirements of 1 1  DCMR 2500.4 and 3202.3. No person or entity appearing 
as a party to this case testified in opposition to the application. Accordingly. a decision b) the 
Board to grant this application would not be adverse to any party. 

Based upon the record before the Board. the Board concludes that the applicant has met the 
burden of proof. pursuant to 1 1 DCMR 3 107. that there exists an exceptional or extraordinary 
situation or condition related to the property which creates a practical difficult) for the owner in 
complying with the Zoning Regulations. and that the requested relief can be granted without 
substantial detriment to the public good and without substantially impairing the intent. purpose. 
and integrity of the zone plan as embodied in the Zoning Regulations and Map. I t  is therefore 
ORDERED that this application be GRANTED. 
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Pursuant to 1 1  DCMR 3301 . l .  the Board has determined to waive the requirement of 1 1  
DCMR 333 1.1 that the order of the Board be accompanied by findings of fact and conclusions of 
law. The waiver will not prejudice the rights of any party. and is appropriate in this case. 

VOTE: 3-0 (Betty King. Anthony J. Hood and Sheila Cross Reid to grant). 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY- 

Interim Director 

Final Date of Order: 3 0 @$Fj 

PURSUANT TO D.C. CODE SEC. 1-2531 (1987). SECTION 267 OF D.C. LAW 2-38. THE 
HUMAN RIGHTS ACT OF 1977. THE APPLICANT IS REQUIRED TO COMPLY FULLY 

TITLE 1, CHAPTER 25 (1987), AND THIS ORDER IS CONDITIONED UPON FULL 
WITH THE PROVISIONS OF D.C. LAW 2-38, AS AMENDED, CODIFIED AS D.C. CODE, 

COMPLIANCE WITH THOSE PROVISIONS. THE FAILURE OR REFUSAL OF APPLI- 
CANT TO COMPLY WITH ANY PROVISIONS OF D.C. LAW 2-38. AS AMENDED. 
SHALL BE A PROPER BASIS FOR THE REVOCATION OF THIS ORDER. 

UNDER 1 1  DCMR 3103.1, "NO DECISION OR ORDER OF THE BOARD SHALL TAKE 
EFFECT UNTIL TEN DAYS AFTER HAVING BECOME FINAL PURSUANT TO THE 
SUPPLEMENTAL RULES OF PRACTICE AND PROCEDURE BEFORE THE BOARD OF 
ZONING ADJUSTMENT." 

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF TWO YEARS AFTER THE 

TION FOR A BUILDING PERMIT OR CERTIFICATION OF OCCUPANCY IS FILED 
WITH THE DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS. 

EFFECTIVE DATE OF THIS ORDER. UNLESS WITHIN SUCH PERIOD AN APPLICA- 

SO 16352/POH 
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Pursuant to 1 1  DCMR 3301 . l .  the Bndrd has determined to uaive the requirement of 1 1  
DCMR 3331 . I  that the order of the Board be accompanied bl  findings of fact and conclus~ons of 
lam. The Xxaiver will not prejudice the rights o f a n j  party. and i. dppropriate in this case. 

VOTE: 3-0 (Betty King. Anthony J.  Hood and Sheila Cross Reid to grant). 

BE ORDER OF THE D.C. BOA4.1RD OF ZOKING ADJUSTMEKT 

A d I’ESTED BY: 

lnter im Director 

SEP 3 0 1938 Final Date of Order: 

PURSUANT TO D.C. CODE SEC. 7-2531 (1987). SECTION 267 OF D.C. LAW 2-38. THE 
HUMAN RlGHTS ACT OF 1977. THE APPLICANT IS REQUIRED TO COMPLY FULLY 

TITLE 1. CHAPTER 25 (1987). AND THIS ORDER IS CONDITI0I’;ED UPON FULL 
UilTH THE PROVlSIONS OF D.C. LA4W 2-38, AS AME\DED. CODIFIED AS D.C. CODE. 

COMPLIANCE WITH THOSE PROVISIONS. THE FAILURE OR REFUSAL OF APPLI- 
CAhiT TO COMPLY LI’ITH ANY PROVISIONS OF D.C. L,4W 2-38. AS AMENDED. 
SHALL BE A PROPER BASIS FOR THE REVOCrZTION OF THIS ORDER. 

LWDER 1 I DCMR 3103.1. “NO DECISION OR ORDER OF THE BOARD SHALL TAKE 

SUPPLEMENTAL RULES OF PRACTICE AKD PROCEDURE BEFORE THE BOARD OF 
ZONIVG ADJUSTMENT.” 

EFFECT LIIU’TIL TEN D1YS AFTER HAVIhG BECOME FINAL PURSUANT TO THE 

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF TWO YEARS AFTER THE 
EFFECTIVE DATE OF THIS ORDER. L%TLESS WITHIN SUCH PERIOD -4X APPLICA- 
TION FOR A BUILDING PERMIT OR CERTIFICATION OF OCCLiPANCY IS FILED 
UITH THE DEPARTMENT OF CONSUMER ,4ND REGULATORY AFFAIRS. 

SO1 6352/POH 



GOVERNMENT O F  T H E  DISTRICT O F  C O L U M B I A  
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BZ.4 APPLICATIOS NO. 16352 

As Interim Director of the Office of Zoning. I certify and atlest that on srp 2 Q 1032 
a cop) of the order entered on that date in this matter before the Board of Zoning Ad-justnient 
mas mailed first class. postage prepaid to each part) mho appeared and participated in the public 
hearing concerning this matter. and mho is listed below: 

- * - /  

C)nthia A. Giordano. Esquire 
Linoues and Blocher 
1 150 I 7’ Street, N.w.. Suite 302 
R’ashington. D.C. 20036 

Mr & Mrs. Benjamin Johns 
1633 2 9 ~  Street. N.W. 
JVashington. D.C. 20007 

Attested ByS- 

I. - Interim D i G t o r  

Date: SEP 3 0 1938 

Attest/ljp 


